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SECTION 1
DEFINITION OF TERMS

1.1 TERMS. For the purpose of this Ondinauce, the following terms, phrases, waords and
abbreviations shall have the meanings ascriped 1o them below. Definitions of words defined in
the Commmunications Act shail have the meaning ascribed to theyn therein unless otherwise set
forth in this Ordinance. When not inconsistent with the context, words used in the present tense
inctude the furure wense. words io the plural mumber inchude the singular mumber and words i the
singwlar mumber include the phural mmber:

A. "Affillate" meana a Person or entity (i) with a direct or indixect ownership interest in
the subject cotity of five (5%) percerz or more or which controls such interest,
includipg foripe of ownership such &s general, lumited, or other partaership interests,
direct ownership interests, Iimited lisbility companics and other forms of business
organizations and entities hut, ot including corporations, (i) with a stock interest in
the subject extity where the subject entity is a corporation and such stockholder or us
pominee is an officer or director of the Grantee of who directly or indirectly owns or
eonrols five (S%) percent or more of the outstanding stock, whether voting or nop-
voting; or (iii) which controls Gramee and/or, is comtrolled by, or is under common
contro} with such Person or entity.

B. "Attachment" means apy wire, optical fiber or other cable, and any related device,
apparatus o auxiliary equipment, for the purpose of voice, video, or data
INsmission.

C. “Commumications Act" means the Communications Act of 1934, as now or bereafter
amended.

D. "Conduit Facllity” means any structure, or section thereof, containing one or morg
ducts, conduits, manholes, handholes o1 other such facilities in the Grantes's
Telecommunications System.

E. “Duct" means asingle enclosed raceway for conductors. optical fiber, wire or other
cable.

F. "Facility" means any tangible component of the Telecommunications System.

G. "FCC" meuns Federal Communications Commission, Or successor governmerntal
eptity thereto.

H. "Franchise" means the non-exclusive right and privilege granted to Grantee under
this Rights of Way Ordinroce.
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"Franchise Autbority" or "Franchising Authority” means the Borough of Blawnox,
Allegheny County, Commonwealth of Pennsylvania, or the lawful successor,
transferee, ar assignee thereof.

"Grantee” meaps a persofl in continuous complisnce with this Rights of Way
Ordinance.

"Licenses" means any Person, franchised. licensed, permitted or otherwise lawtully
occupying space in the Public Way.

"Parson” mecans any individual, sole proprictorship, partmership, association,
limited liability company, corporation or other form of orgarization authorized 1o
do business in the Commoawealth of Pennsylvania, agd inclhudes any nstural person.

. "Pubfic Way" means the surface of, and the space above and below, any public surest,

highway, turnpike, bridge. land path, alley, court, boulevard, sidewalk, parkway.
way, lane, public way, drive, circle, or other public right-of-way, including public
uiility casements, dedicared uvrlity strips, or rights-of-way dedicated for compatible
uses and any emporary or permansnt fixtures or improvements located thereon Row
or hereafter held by the Franchise Authority in the Service Ares which shall entitle the
Franchise Audhority and the Grantee %o the use thereof for the purpose of constructing,
leasing, operating and mainrmaining the Telecommunications System. Pubic Way shall
also mean any cascinenl now or hereafter held by the Franchise Audiority within the
Service Area for the purpose of public trave! and/or for utility and/or public service
use dedicared for compatible uses, and shall inchude other easements and/or
rights-of-way as shall within their proper use and incaning cnutie the Pranchise
Authority and the Grantee to use theesof for the purposes of comsuucting, leasing,
operating, or maintaining Grantee's Telecommunications System over poles, wires,
cables, concluctors, ducts, conduits, pedestals, vauls, wmanholes, amplifiers,
appliances, anachments, and other property a5 may be ordinarily necessary and
patnent to the Teleconxmunications System.

"Service Arca” means the present municipal boundaries of the Franchising Authority,
and shall include any additions tharero by annexstion or other legal means.

"Surplus ducts or condnits” are Conduit Facilities othex than those occu;icd by the
Grantee or any prior Licensee and unoccupied duct(s) beld by Grantes as for
EMETEEnCY O Spare use.

"Telecommunications Services" means:

(1) The mansmission of coqmmunications or information in electrical, electronic,
or opticel form or by ary means whether now known or hercafter to
become kmown, including, but not limied to, voice, video, or data, whether
or not the content of the mansmission or the medjum of the transmission is
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owned by the Grantee itself, unless the Licensee is able to demonstrate 1o
tbe Franchise Awthority by a preponderance of the cvidence that such
transmission is excluded from the definition of Telecommunicarons Service
under Ssetion 1.1(P)b)..

(b) Telecommunications Services do pot inchude the following:

(1) Ovez-the-air broadeasts; or

(@) A specific § ———ations Service regulated by the
Commonwealth of Pennsylvania Public Udlity Commission as &
public utility for which a certificate of public convenicnce has
becn obained and a tariff therefor has been filed.

Q. "Telecommunicationg Systemn” means all wins, cables, ducts, conduits, vaults and
other necessary Facilities owned and/or used by the Grantee for the purpose of
providing Telecommunications Services and locared I, under and ebove a Public
Way.

R. "Year', "Annual", or "Asuually” means the period consisting of a full cajendar
year, beginning January 1 apd ending December 31, unless otherwise provided In
this Franchise.

SECTION 2
GRANT OF FRANCHISE

2.1 GRANT. Subject to state OF federal law, it sheli be unlawfirl for any Persan m conseruct,
lease, maintain or operate a Telecomumumications Syswemn within the Public Ways umless m
compliance with this Rights 0f Way Ordinance. Continuous compliance with this Rights of \Way
Ordinance grants 10 Graatee a non-exchusive right and privilege which authorizes the Granes ©
consuuct, lease, maintain and operate @ Telecommunicatons System in, along, among, UpON,

gcross, above. Over, under, or N any manner comnected with Public Ways within the Service
k e a and for that purpose to ercct, install, construct, repair, replace, reconstruct, maincain, and/or
ferain m, on, over, wnder, upon, ecross, and/or along any Pablic Way and all extensions thereof
and additions theveto, such wires, eables, fiber optic cable. conductors. ducts, condwits, -vaults,
manholes, pedestals. amplifiers, appliances, attachments, and/or other related property m
equiproent as may be pecessary or appurienant 1o the Telecorumunicarions System.

2.2 NON-EXCLUSIVE GRANT. The right to use and occupy said Public Ways, as dsfined
above, for the purpose berein sei forth shall not be exclusive in Gramtes. This Rights of Way
Ordinance shall not apply to use oF the Public Ways by a governmental enrty OF quasi
govermnental entiry.



e 01429/01 17:02 FAX 412 281 1295 ROTHEAN (GORDUN BAGE 88

23 NQT A CABLE SYSTEM. This Franchise doea not authorize the Grantes to operate &
cable television system, nor shall it apply 1o ‘cable service,” as defined by Sectiom 602 of the
Communications Act (47 U.S.C.A. §522).

24  NOT A POLE ATTACHMENT AGREEMENT. This Franchise does not authorize the
Grantee to ettach equipmemt or facilities to amy pole or other structure for the intenrional

transmission a radiation of radio frequency emissions or energy through the ether by any means
now known or hereafter developed. Further, this Franchise does not authorize Grantee to atiach

Or t occupy any property owned by the Borough, but far the Public Ways.

SECTION 3
STANDARDS OF SERVICE
3.1 CONDITIONS OF STREET QCCUPANCY, Al wansmission and distribution

structures, poles, other Jinss, and equipment installed or erected by the Gramtes pursuant to the
terms hereof shall be lncated so as to cause a minimum of inerference with the proper use of
Public Ways and with the rights and reasonable convenience of property owners who own
property that adjoins any of said Public Ways.

32 S IcCw If during the course of Grantee's construction,
operation, and/or maiptenance Of the Telecommunicadons System there ocgurs a disturbance of
any Public Way by Granree, Grantee shall, at its expense, replace and restore such Public Way to
a condition which exiseed immediatety prior to such disturbance and in & manner approved by the
Franchising Authority. |f Gramee excevates the surface of any Public Way. Grantee shall be
responsible for restwration of the Public Way and s surface within the area affected by the
excavadon. The Borough may, after providing notice to Grantee, refill and/or repave any
opening made by Graptee in the Public Way, and the expense thereof shall be paid by
Grantee. The Borough reserves the right, after providing notice to Grantee, to remave and/or
repair any work done by Grantee which. in the sole determination of the Borough Engineer, is
inadequate. The cost thereof, includingthe cost of inspection and supervision, shall be paid by
the Grantee. All excavaiions made by Grantee in the Public Way shall be properly safegrarded
for the prevention of accidems. All of Grantee's work shell be done I strict compliance with
all applicable rules, regulations and ordinances ofthe Borough.

3.3 RE N £ ST OF FRANC AUTHC Upaa its recsipt
of reasonable advance nofice except under exigent circumstances, the shall. at its own
expense. locate, protect, support, wcmporarily disconnect, relocate m the Public Way, and‘er
remove fram the Public Way or other property owned by the Franchising Authority, any property
of the Granatee When lawfully required by Franchising Authority by reason of traffic conditions,
public safety, street abandonment, freeway and street construction, change OF establishment of
street fgrade installation Of sewers, drains, gas Or water pipes, alectrical canduits or any other
type OLStniCtures or improvements by the Franchising Authority; provided, however. the Grapsee
m such €ases shall share proportionat=ly with utility companies in any federal, state, or coumty

) AWaIded ¢ Franchising Authoriry specifically for any of the purposes enumeraied above,
Nothing in this section ghall be construed to require Franchising Authority to make application for

4
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or seek a grant for any funds. Upon the failure of the Grantee to commence, pursue, or complete
any work required by law, (or by the provisions of Gramee's franchise, or any other appliceble
federal, stare or local law, ordinance, rule or regulation) ©© be done in any Public Way or othier
public place within the time prescribed, and to the satisfaction of the Franchising Authority, the
Franchising Authority, a1 its option, may canse such work to be danc, and the Granies shall pay
to Franchising Authority the cost thereof ip the fiemized amounts reported by the Pranchising
Authority to the Grantee within thirty (30) days after receipt of such itemired report. But, the
Graniee, upon prior approval of the Franchising Authority, may elect w abandon amy or all of the
Telecommunicatiops System rather than relocate it.

34 RELOCA REQUE: : PAR

request of any Person holding a requisite lawful permit issued by the Franchising Authority.
temporarily raise or lower iis wires 10 perznit the moving of any equipment, building, material or
otherwige, provided: (a) the expenss of such temporary raising or lowering of wires i8 paid by
said persen, including, if required by the Grantee, making such paymenr in advance; end (b) the
Graee is given not less than ten (10) deys advapca writien notice to arrange for such tsquporary
wirc changes. The Graniee may request the Franchising Authority to tempocarily raise or lower
its: wires or 1 make other chapges in its plant and equipment to accommodate Grantee's
constuciton, which request shall be prompily considered by the Franchising Authority.

3.5 TREES AND SHRUBBERY, The Grantee shall notify Franchising Authority and all
affected property owners regarding Grantee’s need to trim trees or other nalral growth upon and
overbanging Public Ways $0 as 1o prevent the branches of snch trees from coming in contact with
the Telecommunications System of the Grantee; at the option of the Franchising Authority, such
trimming may be done by the Franchising Authority at the reasomable expense of the Grantee, or
by the Grantee under the Franchising Authority's supervision and direction af the expense of the
Grantee. Trimming sholl be limited t the area required for clear Telscommunications System
passage and shall not include major structural branches which materially alter the appearance and
natural growth habits of the wee. Grautee shall give Franchising Authority and all affected
property owners five (5) business days prior writtenn potice of Gramee's intent [0 oim trees of
other natural growth pursuant to this section.

3.6 ISE OF NTEE'S EOUIPMENT B - NG 4 RITY., Except as
already set forth in this Ordinance and subject 10 any epplicable state or federal regulations or
wriffs, the Franchising Authority shall have the right to make additional use, for.any public
purpose, of any poles or congduits controlled or maintained exclusively by or for the Grantee in
any Public Way; provided that (2) such use by the Franchising Authoriry docs not igerfere with
use by the Gramee; (b) the Franchising Authority holds the Grantee henmless from and against
any and all claims, demands, costs, and/or liebilities of every kind and nature whatsoever arising
out of such use of said poles or conduits, including, but not limited 10, reasonable atorneys' fees
ang costs provided, however, that the Franchising Authority shall pot hold harmiess from clailns
and damages arising our of the willful or pegligent acts caused by Grantee, and, (¢) at Grantse's
sole dMon, the Pranchising Authority may be required either to pay a reasonable rental fee or
otherwise reasonably compensate Graniee for the use of such poles, conduits or equipment.
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3.1 SAFETY REOUIREMENTYS. Construction, installation, end maintenance of the
Telecommunicatons System shall be performed in an orderly and workmanlike manner. All
cable, wires, conductors and other compopents, elements and parts 0Of the Telecommunications
System shall be installed, where possible, paralle] with and in ths same manner as electric and
teicphone lines. All such work shall be performed i accordance with applicable safety ¢ode or
technical requirements, including. but not limited 10, Natonal Electrical Safety Code (Narional
Burean of Standards); National Elecmical Code (Natiomal Buresu of Fire Underwriters); Beli
System Code of Pole l.ine Construction; and applicable FCC and/or other federal and state
regulations.  Multiple cable wires, lines, fiber optic cable, waveguides and/or other similar
facility configurations shall be arranged in parallel and bundled with due respect far enginecring
considerations. The Telecommunications System shall not endanger and/or imterfere with the
safety Of persons or property in the Service Area. In particular, Grantee sball comply with all
federal laws and/or regulstions which govern plant sSignal leakage and/or interference with
commmications media. Any antenna structure used N the Telecomunurdeations System shall
comply with sl eonstiction, marking, and lighting of anicona strycture requiremnents of the
United States Departmeit of Transportation (Federal Aviaton Administration), the Borough's
zoning requirements ax] the FCC. If, at any time, it is determined by the Franchising Authority
and/or any other agency or authoriy of competent jurisdicion that any part of the
Telecomrunicarions System, including, without limitarion, any means used to distribute
Telecommunications Service, is harmful to the health ad safety of any persen, then the Grantee
shall, at its own cost srx] expense, promptly correct all such conditions.

3.8 MAPS. Prior o begioning aoy construction, Grantee shall provide the Borough with a
construction schedule for work Nthe Pubic Ways which schedule shall be updated as changed.
Upon completion of initial construction and upon comopletion Of construction of any
modification © the Telecommunications System made after completion of initial construction,
Grantee shall provide the Borough with the total amount of Public Ways, measured linearly,
occupied by Grantee’s Telecommunications Systetn, With a map ShoMing te location of itz
installed Telecomrnunications System N the Public Ways. as built. Such "as-built" maps shall
be provided N both paper form, a well as in an elecronic format for placemsnt on the
Borough's GIS system. each In a form acceprable to the Borough Engineer. Annually
thereafter, Grantee shall provide a map to the Borough showing the location of Grantee's
Facilities in the Public Ways 0N a scale OF one bundred fifty feet (150') per inch or whatever
standard scale the Borough adopts for general use.

3.9 AERIAL AND UNDERGROUND CONSTRUCTION. In those areas of the Service
Area where all of the wansmission Or distributicn facilities in the form of cables, wires, lines,

fiber optic cable, waveguides and/or other similar facilities oF the respective public utilites
providing telephone communicadons and alectric services ace underground, the Grantee likewise
shall construcr, operaks, and mainrain all of its transmission and distribution facilities
underground. [N those aress of the Service Area where the wransmission and/or distrjbution
facilides of the respeciive public umlities providing telephone communications, and electric
services gre both aerial and underground, Grantee shall have the sole discretion to construct,
operate. and maimain all of its trapsmission and distribution facilifies, or any part thereof, aerially
or undergeound. If ar any time Franchising Authority determines that existing wires, cables of

6
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other like faciliies Of public uilities anywhere in the Service Area shall be changed from an
overhead to an underground installation, the Grantze snall also, at M expanse to the Pranchising
Autharity, convert its Telecommunieations System to an wmderground installation. Nothing in this
section shall be construed w0 require Franchising Authority 1o request any such utility relocation.
Grantee's design and enpineering specifications shall take IND accours the existing landscaping of
the property.

3.10 EXCAVATIONS. Grantee May make excavations IN Public Ways for any Facility nceded
for the maintepance Or exiension Of the Gramee's Telecommmumications System subject to
obtaining excavation permits from the Borough. Prior 10 doing such work, Grantee must apply
for. and obtain, appropriate permits from the Borough, and give appropriate notices to any
other franchisees, licensees and/or permittees of the Borough, and/or other umits of
government OWNiNg OF maintaming facilities which may be affected by the proposed
excavation.

3.11 INSTALLATION OF SERVICE. All nswmilation of Telecommunications System shall be
performed in a workmanliks manner, using materials Of good end durable quality with due regard
to the prescrvation and protection Of existing structures. All wark w be performed in. on, or
about the dwelling or structure Of a customer or potential customer shall be performed under the
reasonable direction or with the consent of sich customet Or potential customer,

3.12 MAINTENANCE OF FACILITIES, Gramee shall provide and pur N use all

Telecommunications System  Facilities necessary © control ad carry Grantee's
Telecommunicarions Setvices so as (0 prevent injury to the Borough®s property or property
belonging to any Person within the Borough. Grantee, solely at its own expense, shall repair,
renew, change and improve said Facilities from time to time as may be necessary to
sccomplish this purpose. Graniee shall sot construct its Telecommunicatons System In a
manner that requires any customer, except the Borough, 1 install cables, duess, conduits, or
other farilities, IN,usder Or WCr the Borough's Public Ways.

3.13 EMERGENCY . Gramee shall comply with emergency or disaster notification
requirements Of the Federal Communications Commission and all state and all local emergency
and/or disaster agencies

3.4 TECHNICAL PERFORMANCE AND STANDARDS, All performance gpd technical
standards governing comstruction, reconstruction, installation, operation, testing, maimenance and
dismantling Of the Telecommunications System provided herein shall be N accordance with ail
FCC and other gpplicable federal, state and local laws, ordinances and regulations.

315 RESERVATION OF ROROUGH PURLIC WAYS. Nothing i this Franchise shall be
construed to prevent the Borough from constructing sewers, grading, paving, repairing and/or

altering any sweet and/or laying down, tepairing and/or removing water mains and/or
constructing and/or establishing any other public work or improvement. If any of the Gragtee's
Telecommunications System iuterferes with the construction OF repair Of any street Or public
improvement, including construction, repair o removal of a sewer or water main. e



Grantes's Telecommunications System shall be removed or replaced in the manner the
Borough shall direct; provided, however, the Borongh will caoperate with the Grantee tO
identify alernate locations within the Public Ways. Any and all such removal or replacemcnt
shall be at the expense Of the Grantee. Should Graatee fail to remove, adjust or relocate its
Facilities by the date established by the Borough Engineer's writtea potce to Grantee, the
Borough may cause and/or effect such removal, adjusament or relocation, and the expense
thereof shall be paid by Grantee, inclnding all costs and expenses incurred by the Borough due
to Grantee's delay.

3.16 COMMON USERS, Grantee acknowledges that the Public Ways have a finite capacity
for comaining conduits. Therefore. Grantee agrees that whepever the Borough Engineer
determines it is impracticable to permit construction of an underground conduit system by any
Person which may at the time have authority from the Borough to cosstruct or maintain
conduits or ducts inthe public Ways, the Borough Engineer may require Grantee to atford to
such other Person the right to use Gramee's surplus ducts of conduils N common with the
Grantee, pursuant to the terms and conditions of an agreement far use of surplus conduits and
ducts being entered into by the Grantee and the Licenses.

3.17 NOTICE TO COMMON USERS. The Grantee shall give a Licensee and the Borough
one hundred twenry (120) days advance notice Of Grantee's need to occupy a licensed conduit
and shall propose that the Licenses take the first feasible action listed:

A.  Pay conduit rent to Grantee designed o recover the cost of rewofitting the
conduit with multiplexing. optical fibers, or other space-saving technology
sufficient 70 rueet the Licensee's space needs; oy

B. Pay conduir rent to Grzotes bascd ou the cost of new conduit constructed W
meer the Liccnsee's space needs; or

Vacate ducts that are no longer neaded; or

D.  Coustruct and maintain sufficiernt new conduits to meet the Licenses's space
needs.

3.18 OCCUPANCY RIGHT. When two or more Licensees occupy a section of Conduit
Facility, the jast Licenses t0 occupy the Conduit Facility shall be the first td™vacate ot
construct a new conduit. When copdnit renx is revised because of retrofitting of space-saving
technology and/or consauction of new conduit, all Licensees shall bear the revised cosl.

3.13 SAFETY STANDARDS FOR LICENSEES. Al anachments shall meer Jocal, siate,
and federal clearance and other safery requirements, be properly grounded and anchored, and
meet the provisions of contracts exccuted between the Grantee and the Licensee. The Grautee
may, at its option, correct any atechment deficiencics and charge the Licenses for ita costs.
Each I icensee shall pay the Grantee for any fines, fees, damages, or other reasonable costs the
Licensee's attachments cause the Grantee w incur,

MR rar 117%87138s RoTEMAN chipUR 'O BOROUGH WRAGE 12
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3.20 REMOVAL OF FOUIPMENT. Upon its failure to comply with this Rights of Way
Ordinance the Franchising Authority shall have the right 10 require the Grantee to remove at its
own expense all portions of the Telecommmmications System from all Public Ways. The Grantee
shall within six (§) months after having been given writien notice, remove from the Public Ways
all such property of such Telecommumications System other than any which the Franchising
Authority may permit to be abandoned in place. In the event of such removal, the Grantee shall
promptly restore the Public Way or other area from which such property has bezn removed w0 2
condition as good &s that previously prior to such work.

A.  Any property of the Grantee remaining in place six (6) months after the Gramtee is
given motice pursuant 1 this Section 3.20 may ar the option of the Franchising Authority be
considered permanemly abandoned. The Franchising Authorifty may extend such time not to
exceed an additional ninety (90) days.

B. Any property of the Grantee which the Franchising Authority permits to be
abandoped in place shull be abandened in such manner as the Franchising Authority sball
prescribe.  Subject to the provisions of anmy utility joint use attachmem egreemesnt, upon
permanent abandonment of the property of the Grantee in place the property shall become that of
the FPranchising Authority, and the Grantee shall submit to the Frenchising Authority an
instrument I writing, to be approved by the Franchising Authority, transferring to the
Franchising Authogity the ownership of such property.

SECTION 4
REGULATION BY FRANCHISE AUTHORITY

4.1 FERANCHISE FEE.

A. In copsideration Of permission to use the Public Ways, Grantee shall pay & a
franchise fee 10 the Borough, an amoum equal © Two Dollars aad 50/100 (3$2.50) per linear
foor of Grantse's Telecommunijcations System placed above the Public Ways and Three Dollars
and 75/100 ($3.75) per linear foot of Qatee’s Telecommunicarions System placed
underground in the Public Ways, provided that such placement of the Telecommumications
System iS in accordance with Section 3.9 of thiS Pranchise. The towal number of linsar f a of
Gramntee's Telecommunications Systsm, both aerial and underground. located in the Public
Ways shall be determined by the as-built maps submitied by the Graniee, and apprd¥ed by the
Borough Exngineer, es provided In Seetion 3.B.

BR. The amount of the linear foot franchise fee specified herein shall increase annually.
The franchize fee due to Borough during cach ensuing twelve month period shall be equal ©©
the rate Of the franchise fee I effect during the preceding twelve month period, umes a
fraction N which the numerator IS te Index (as ser forth below) for the first moath of the
ensuing period and the denominator is te Index for the first month Of the immediately
oreceding  Twelve month period; provided. however, that in no event shall the rate of the

laanchise fer during any epsyipg period be less than the rate of the franchise fee for the
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immediately preceding twelve month periad. AS spon as the 1ate Of the franchise fee for the
cnsuing period is calculated by the Borough, tte Borough shall give Grantee notice of the
amount of the franchise fee based upon the updated rare, and if the amount of the franchise fee
previously paid by Gratitee daring my calendar quarter shall be less than acmally due, Grantee
shall pay the difference tw the Borough with the nex:t installmens of franchise fees. Tbe
Consumer Price Index for Urban \Wage Earners and Clerical Workers, U.S. City Average, all
[rerus (1982-1984 = 100) (the “Index”) shall be Used. If the Index is changed so that the base
year differs from that set forth above. the Index shall be converted in accordance with the
conversion factor published by the T.S. Department of Labor, Bureau of Labor Statistics. If
the Index is discontiaued or revised during the term of this Agrsement, or any extension or
renewal thereof, such other gsvernmental index or computation with which it is replaced shall
be used N ortker to obtain substantially the same result as would have been obtained if the
Index hed not been discontinued or revised.

C.  The fanchise fee shall be assessed on an Annual basis and shall be payable 1o the
Franchising Authority no lam than thirty (30)days efter Grantee's receipt of a statement from
the Borough setting forth the franchise fee for whick payment is due. Upon request by the
Franchising Authority, Grantes shall provide such additional information as may be reasonably
required.

D.  Inte event that any franchise fee O other payment IS nat made or the requisite
docurnenration IS not provided on or before the applicable dates heretofore specified, interest shall
be compounded daily and set a1 the one-year United States Treasury Bill rate existent ON the date
payment was 0L, plus three (3) percentage points. Any amounr recospured to reflect correct
payment due shall bear interest as described frora the date such payment was originally due.

SECTION $
COMPLIANCE AND MONITORING

5.1  TESTING FOR COMPLIANCE.

A. From time 1o time, upon request of the Franchising Authority, a Licensee shall
furmish to the Franchising Anthority at no cost or expepse 1 the Franchising Authority (i) a
compiete [nventory of the feamures snd services offered and/or being carried over its
Telecommunications System; and, (i) a copy of all technica] iests performed on the
Telecomrmunications System by it or on its behalf,

B. The Franchising Authority may perform technical tzsts of the Telecommunicarions
System driring reasonahle times and in 2 manoer which does not ureasonably imerfere with the
normal business operations of the Gramee or the Telecommunications System in order W
determine whether or not the Grantes is in compliance with the terms hereof and all applicable
laws, ordinances, tules and regulations. Except in emergency circumstances, such tests may be
ondertaken only after piving Grantee reasonable notice thereof in writing, not to be less than five
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(5) days, and providing a rcpresenmuv- of Grantce an opportunity to be present duripg such tests.
In the event thar such testing demonstrates that the Grantee has failed to comply with this
Ordinance, Yhe reasonable costs of such tests shall be horme by the Grantes and paid to the
Franchising Authority within thirty (30) days. In the event that such testing demonsirates that
Grantee has complied therewith, the cost of such testing shall be bome by the Franchising
Authority.

SECTION 6
INSURANCE, INDEMNIFICATION AND BONDS OR OTHER SURETY

A.  Crantee shall save the Borough, its agents, employees and elected and appointed
officials, barmless from and against 8ll claims, damages, losses and expenses, including
reasoneble atrorney's fees, sustained by the Borough on account of any suit, judgment, execution,
claim or demand whatsnever arising out of the construction, leasing, operation or maintenance of
the Telecommunications Sysiem authorized berein, whether or not agy act or omission
complained of is authorized, allowed and/or prohibited by the Franchise and the rights gramed
thereander.

B. (1) Granee shall obtain and maimain in full force au effect throughout the
tery of tiS Frenchise insurance with an insurance company liceused to do business and doing
business in the Commonwealth of Pennaylvenia ad acceptable © the Franchising Authority. All
companies will be required to be rated A-VII or better by A.M. BeSt or A bemer by Standard and
Poors, Gramee shall provide Franchistog Authorisy with proof of such insurance so required at
the Effective Dat=. The Franchising Authority reserves te might L0 review these insurance
requirements during the Franchise. and upon reasonable advance notice 1 Grantee, to reasonably
adjust msurance coverape and their limits when d e e d necessary and prudent by the Frapchising
Authority, based upon changes m stamutory law, court decisions, and/er the claums history of the
industry and/or the Grantee.

-

) Sobject to Grantee's right to maintain reasonable deductibles in such
amourtc gs are approved by the Franchising Authority, Grantee shall obrain and maimain I full
force and effect for the duration of s Franchise, at Grantee's sole expense, Insurance coverage
m the following types and minimum amounts:

Type Amount
a. Workers' Compensation and
Statutory Employers Liability $100,000/8500,000/$100,000

11
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b. Commercial General (public) Liability -
to inchade coverage for the following
where the exposure exists;

+ Premnises operations Combined single limit for

- Independent coptractors bodily injury and property

- Products/compieted opetations damages $2,000,000 per

+ Personal Injury pecurrence or its equivalent

- Contxactual Jiabitity
- Explosion, collapse and underground
property damage

¢. Comprehensive Automobile insurance coverage for loading and unloading hazards, for:

- Owned/lcascd anomobiles Combined single limit of bodily
- Non-owned sutomobiles injury and property damage $1,000,000
- Hired automobiles pet ocorrence Of ita equivalent

(3)  The Pranchising Authority shall recelve without expense coples of certificates of
msurance evidencing coverage stated above. The Franchisiog Authority may make reasonable
requests for deletion, revision or modification of partcular policy terms, conditions, limitations of
exchisions, except where policy provisions are established by law or repulation binding upon
cither Franchising Authoriry or Grantee or upon the underwriter for any of such policies. Upon
request for deletion, revision or modification by the Franchising Authority, Gramize shall exercise
its best reasonable efforis to accomplisb the changes and shall pay the cost thereof.

(4)  Grantee agrees that with respect © the above-required insurance, all insurance
certificates will contain the following reguired provisians.

a. Name the Franchising Authority and its officers, empioyees, board members and
elected and appointed officials as additional insured partes (as the interests of sach
insured may appear) as to all applicable coverage (except warker's coiapensation);

b. Provide for thirty (30) days written notice to the Franchising Authority for
cancellation, non-rencwal, of tuaterial change; '

c. Provide thar all provisions of this Franchise concerning lisbility, dury, and
standard of care, inciuding the Indemnjty provisions, shall be underwritten by
copwactual coverage sufficient ro include such obligations within applicable
policies, subject to policy terms and conditions.

(3)  Companies issuing the insurance policies shall have no recourse against the

Ffmnchising Anthority for payment of any premiums or assessments which all are set at the sole
fisk of the Gramtee. Insurance policies obtained by Gramwee shall provide that the issuing
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company waives all right of recovery by way of subrogation against the Franchising Authority m
connection with amy damage covered by these policies.

C. Gramee shall cbtam end maimtain, at its sole cost and expense, and file with the
Franchising Authority, a corporate surety bond with a surety company authorized to do business
in the Commonwealth of Pennsylvania and found accepmble by the Franchising Authority, in the
smount of fiftesn percemt (15%) of Grantee's estimated project costs to secure Grantes's
performance of its obligations and faithful adherence 1o all requirements of this Franchise. The
Borough shall have the right to verify all such estinated project costs and to require Granize to
increase the amount of swid bond accordingly.

(2)  The rgins reserved to the Franchising Authority with respect to the bond are in
addition to all other rights of the Franchising Authority, whether reserved by this Franchise or
suthorized by law; and no action, proceeding or exercise of a right with respect to such bond shall
affect the Franchiming Authority's rights to demand full and faithful performance under this
Franchise or Limit Grantes's lisbility for demages.

(3)  The bond shall contain the following endorsement: “It is hereby underswod amd
agreed that this bond may oot be cancelled by the surety nor any intention not to renew be
exercised by the surety until sixty (50) days after receipt by the Borough of Blawnox, by
registered meil, of written notice of such infent,”

D. All expenses of the above-nofed insuyance and hond shall be paid by the Graniee.

E. The insurance policies menrioned herein shall contain an endorsement siating the
following:

Shoukd any policles of insurance be cancelled or coverages be reduced,
before the expirarion date of said policies of insurance, the issuer shall
Qeliver thirty (30) days advance written notice to the Borough.

E. Neithex the provisions of this Agresment nor any insurance accepted by the
Borough pursuant hereto, nor any damages recovered by the Borough thereunder, shall be
construed to excuse fajthfil performance by the Grantes and/or limit the Liability of the Grantee
under the Franchise issued hereunder and/or for damages, either to the full amount of the bond or
otherwise, o

SECTION 7
ENFORCEMENT AND TERMINATION OF FRANCHISE

7.1 GENERAL, In addition to all other rights, remedies and powers reserved and/or retained
by the Franchising Authority usder this Rights of Way Ordinance or otherwise, the Franchising
Authority reserves the cight to forfeit and revoke the Franchise and al] rights and privileges of
Grantee in the event of willful or repeated violation of this Ordinance.

13
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1.2 PENALTIES. Any Person whick commits or suffars the violation Of this Ordinance,
shall, upan being found liable In a civil enforcement proceeding commenced by the Borough, pay
e fine of Six Hundred Dollars (3600.00} plus ell court costs, inctuding reasonable attomeys fees
incurred by the Borough. A separare offense shall adlse for each day OF portion thereof m which a
violation is found tu exist or for each section of this Ordinance which is found to have been
violated.  In addition, 10 civil actions before a District Justice, the Borough may enforce this
Ordinance inan acton N equity brought M the Allegheny County Court of Carmmon Pleas.

SECTION S8
MISCELLANEOUS PROVISIONS

8  COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES. The Grantee

sall, & all times during the term of this Agreement, be subject to the exercise 0T the police power
by the Franchising Auvthority and to such otber lawful ardinences, rules and regularions as
Frenchising Authoriry shall herzafter adopt. There is hereby reserved KO Franchising Authority
every night and power which is required 1o be herein reserved or provided by My ordinance, rule
or teguletion of the Franchising Authority, end the Gramtee shall comply with any action ar
requirements 0F Franchising Authority in its exercige Of such right or power heretofore or
hereafter coacted Or established. The Grantee shall comply with all Jawfidl ordinances, codes,
laws, rules and regulations Of the Franchising Authority, County of Allegheny, Commonwealth Of
Pennsylvania, and the United Statas of America which are now N effect or hereafter enacted.

82 GCONFLICT, Whenever the requirements of this Ondipance are i conflict WIth other
requirements OF the Ordinences of the Borough of Blawnox, the most reswictive, or those
imposing the highest standards shall govern and award of a Franchise by the Borough does not
constitute a waiver or impairment Of the rights Of the Borough at law or equity now or henceforth
existing t0 proceed versus Grantee for enforcement 0Of the Franchise or violation of this Franchise
or ordioances of the Borough.

8.3 EXFECTIVE DATE. This Ordinance shall become effective five (5) days after
the datz Of its within snactroent.

REMAINDER OF PAGE INTENTIONAILY LEFT BLANK}
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SECTION 2, The provisions of this Ordinance are severable. [fany section, clause, sentence,
pan or provision thereof shall be held illegal, invalid or unconstitutional by any eourt of
competent jurisdiction, such decision 0f the Court shall not affect or tmpair any of the remaining
Sections, clanses, sertences, pans of provisions of this Ordinance. It is hereby declared to be the
intent of the Board OfF Supervisors that this Ordinance would have been adopted if such illegal,
invalid or vaconstitutional Section, clause, setence OF part of a provision has not been included

herein.
SECTION 3,

DULY ADOPTED THE / 2#" DAY OF ffébruarclf‘ , 2001,
ATTEST: BOROUGH OF BLAWNOX
Rhd Samuel H. McNaughton, Jr. E
Horough Manager/Secrelury President

ENTERED INTO LEGAL BOOK ON /Z”’JAJ{/ of februar & L00)
Examined end approved this [Z#'dayof /‘Ebl‘gﬂfu ,2001.

%mas M. én:u% Mayar ;

JACORM S YIN00] RO Dovuman AOW Cidjmpax - Revbed 01,2901, bos
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,man
716 697 5100

q:ibertaqh 716-442-8845

140 Allens Creek Road
Rochester NY 14818

April 26.2002

Mr. William E. Lestitian
Third Floor. Grant Building
Pittsburgh. Pennsyivania 15219-2203

Re: Borough of Blawnox, Pennsylvania
Telecommunication Franchise

Dear Biil.

Thank you for returning my calls to Mr. Poiner. As lindicated to you. 1 wanted to respond to
rhe communications from Mr. Polner to John K. Purcell. Fibertech Networks LLC’s President.

Fiber Technologies Nerworks, L.L.C. is a wholly owned company of Fibertech Networks,
LLC. Fiber Technologies Networks provides a teiecommunications service, is rezulated by the
Commonwealth of Pennsylvania Public Utility Commission and has a Certificate of Public
Convenience from that Commission.

Fiber Technologies Networks is in the process of constructing a state of the art, fiber optic
sonet ring for the Greater Pittsburgh area, which can be expected to stimulate economic growth,
thereby generating jobs and increasing the local tax base.

The construction plan for the Borongh of Blawnox is to install fiber cable on existing utiiity
poles in the Stare right-of-way, along Freeport Road. a state highway.

Bill. as we discussed. enclosed is a draft of a Telecommunication Franchise for your review.

Thank you for your attention and cooperation.

Sincerely,

ario R. Rodriguez

Director of Government Affairs
& Facilities Access

kKI:MRR

Enclosure

cc: John K. Purcall

www.fibertech com
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ROTHMAN GORDON

Louis B. Kushner Murk 5. Weis ATTORNEYS AT LAW Sandra R. Kushner Of Counsel

Thomas R. Sulomich William E Lestitian Third Foor. Grant Huildi Phyllis T Procopio Jack G Armstrong

X . L r. Grant Building R

Swephen H. Jordan Robert A Galanier Pitesburgh, Pennsylvania 15219.2203 Holly L Stabile

Frederich A Polrey Jarnes W Carroll, Jr. 412 138-1103 Eliott 1. Schughardt Emi! W Herman
James R Farley Paul K. Yagelski 412 281 7304 Telefax Charles A. Lamberion 1934 - 1999

Ronald G. Backer Alan C Blanco John W. Zaikes, Jr. NormanA Groudine
Sheliey W. Eloviz Bernadenre L. Puzzuole 1916 - 2000

K. Sidney Neuran R. Deuglas DeNardo DIRECT DIAL £ (412) 3381111

Martha A 72a1e7alo

May 30,2002

Mr. Mario R. Rodriguez

Director of Government Affairs
& Facilities Access

Fibertech Networks

140 Allens Creek Road

Rochester, NY 14618

RE: Blawnox, Pennsylvania

Dear Mr. Rodriguez.

On behalf of the Borough of Blawnox, | am enclosing with this letter a form of
Certification - Telecommunications Provider, which your company may use to establish its
qualifications under the Borough's Rights of Way Ordinance, a copy of which previously has

been furnished.

Should you have any questions, please do not hesitate to

FAP/gld
Enclosure

cc: Mr. Sam McNaughton, Council President (w encl.)
Tom Smith, Mayor (w encl.)
Randy Stoddard, Member of Council (w encl.)
Denny Chuvata, Member of Council (w encl.)
Sherry Kordas, Borough Manager (W encl.)
John F. Cambest, Esquire (w encl.)

| WCORMSI324012 Fibenech Networks, LELCHeterstiM Rndriguez Lie 5-30-02 doc



BOROUGH OF BLAWNOX
COMMONWEALTH OF PENNSYLVANIA

CERTIFICATION- TELECOMMUNICATIONS PROVIDERS

This certification is to be completed by each telecommunications provider seeking to begin
construction, operation or use of a telecommunications network within the public rights of way owned
or controlled by the Borough of Blawnox. Pennsylvania. Attach additional sheets if necessary.

1. IDENTITY OF THE PROVIDER: The name, address, telephone number, and fax number of the
Provider.

Please identify any predecessors of the Provider and provide other names under which the Provider has operated within
the preceding five years, including name, address, and telephone number.

2. ATTORNEY: The name, address, telephone number, and fax number of the Provider's
attorney.
3. CONTACT(S): The name, title, address, telephone number, and fax number of the person(s) to

whom questions about this Provider Certification should be addressed.

4., FICTITIOUS NAME:

1 The Provider will not be using a fictitious name.

0 The Provider will be using a fictitious name. Attach to this Certification a copy Of the
Provider's filing with the Commonwealth's Department of State pursuant to 54 Pa. C.S.
§311, Form PA-953.



5. BUSINESS ENTITY AND DEPARTMENT OF STATE FILINGS:
[ The Provider is a sole proprietor.

. The Provider is a:
U General partnership
d Domestic limited partnership (15 Pa. C.S. 58511)
 ‘Foreign limited partnership (15 Pa. C.S. 58582)
J Domestic registered limited liability partnership (15 Pa. C.S. §8201)
O] *Foreign registered limited liability general partnership (15 Pa. C.S. §8211)
L] Domestic corporation (15 Pa. C.S. §1306)
L1 *Foreign corporation (15 Pa. C.S. §4124)
. Domestic limited liability company (15 Pa. C.S. §8913)
[ *Foreign limited liability company (15 Pa. C.S. §8981)

Provide name and address of Corporate Registered Office Provider or Registered Office within PA

Attach to this Certification the name and address of partners. If any partner is not an individual, identify the
business nature of the partner entity and identify its partners or officers.

Attach to this Certification proof of compliance with appropriate Department of State filing requirements as
indicated above.

(4 List name and address d officers and directors:



6. AFFILIATES:
. The Provider has no affiliates

L) The Provider has affiliates but Provider does not conduct business with any such
affiliate(s), nor does Provider have any business arrangement with such affiliate(s), except
as follows: (ldentify each such affiliate and provide descriptive summary of the business
conducted or the business arrangement. Attach an addition sheet if necessary.)

“Affiliate” means a person or entity (i) with a direct or indirect ownership interest in the subject
entity of five (5%) percent or more or controls such interest, including forms of ownership such
as general, limited, or other partnership interests, direct ownership interests, limited liability
companies and other forms of business organizations and entities but, not including
corporations, (ii) with a stock interest in the subject entity where the subject entity is a
corporation and such stockholder or its nominee is an officer or director of the Provider or who
directly or indirectly owns or controls five (5%) percent or more of the outstanding stock,
whether voting or non-voting; or (iii) which controls Provider, is controlled by, or is under

common control with such Provider or entity.

7. PROVIDER’'S PRESENT OPERATIONS:

1 The Provider is not presently doing business in Pennsylvania as a public utility

L) The Provider is presently doing business in Pennsylvania as a:

0 Interexchange Toll Reseller, interLATA and/or IntraLATA, (e.g., MTS, 1+, 800, WATS,
Travel and Debit Cards)

U Interexchange Toll Facilities-based carrier, interLATA and/or IntraLATA, (e.g., MTS, 1+,
800, WATS, Travel and Debit Cards)

(J Competitive Access Provider (dedicated point-to-point or multipoint service; voice or
data)

L] Competitive Local Exchange Carrier:
3 Facilities-Based
[J Non-facilities-Based
J Incumbent Local Exchange Carrier.

O Other (Identify)



